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IN THE  MATTE R  O F  THE  J O INT AP P LIC ATIO N O F  TIME  W AR NE R
TELECOM OF ARIZO NA, LLC , XS P EDIUS MANAG E ME NT c o .
S W ITCHE D S E RVICE S ,  LLC,  AND XS P E DIUS  MANAG E ME NT c o .  O F
P IMA COUNTY FOR AUTHORIZATION TO TRANS FER AS S ETS ; CANCEL
CC&NS ; AND ELIMINATION OF P ERFORMANCE BONDS  (DOCKET nos .
T-03943A-07-0205, T-04113A-07-0205, AND T-04112A-07-0205)

Atta che d is  the  S ta ff Re port on  the  J o in t Applica tion  of Time  Wa rne r Te le com of
Ariz o n a ,  LLC ,  Xs p e d iu s  Ma n a g e m e n t C o .  S witc h e d  S e rvic e s ,  LLC ,  a n d  Xs p e d iu s
Ma na ge me n t Co . o f P ima  Coun ty fo r a pp rova l o f a  tra ns fe r o f a s s e ts ,  ca nce lla tion  o f
CC&Ns , a n d  e limin a tio n  o f p e rfo rma n ce  b o n d s . S ta ff re comme nds  a pp rova l o f the
Applica tion.
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Chie f Counse l, Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix. Arizona  85007

Mr. Ernes t G. Johnson
Dire ctor. Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
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Ms . Lyn Fa rme r
Chie f Adminis tra tive  La w Judge , He a ring Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
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In tro d u c tio n

On Ma rch  30 , 2007 , Time  Wa rne r Te le com of Arizona , LLC ("TWTA"), Xs pe d ius
Management Co. Switched Se rvices , LLC and Xspedius  Management Co. of P ima  County, LLC
("Xs pe dius  Ce rtifie d S ubs idia rie s ") (colle ctive ly "Applica nts " or "Compa nie s "), a ll s ubs idia rie s
of Time  Wa rne r Te le com, Inc. ("Time  Wa rne r Te le com"), the  ultima te  pa re nt corpora tion, file d
a  J o in t Ap p lic a tio n  fo r Ariz o n a  C o rp o ra tio n  C o m m is s io n  ("C o m m is s io n ") expedited
cons ide ra tion and approva l of a  transfe r of a sse ts , including cus tomer base , from the  Xspedius
Ce rtifie d  S ubs id ia rie s  to  TWTA. The  J o in t Applica tion  a ls o  re que s ts  a pprova l fo r the
ca nce lla tion of Ce rtifica te s  of Conve nie nce  a nd Ne ce ss ity ("CC&Ns") of the  Xspe dius  Ce rtifie d
Subsidia rie s  and e limina tion of three  pe rformance  bonds  tota ling $2.17 million dolla rs .

On Ma y 30, 2007, the  Applica nts  file d a  S upple me nt to the  Applica tion a nd Notice  of
Filing of Affida vit of P ublica tion. On June  22, 2007, the  Applica nts  file d a  S upple me nt to the ir
J oint Applica tion re que s ting a  wa ive r of A.A.C. R14-2-2001-2007 a nd A.A.C. Rl4-2-l90l-
1913, which toge the r prohibit a ny una uthorize d cha nge  to a  cus tome r's  ca rrie r s e le ction a nd
prohibit unauthorized cha rges  on a  cus tomer's  bill.

Th e P a rtie s

Time  Wa rne r Te le com, a  De la wa re  Corpora tion, he a dqua rte re d in Little ton, Colora do,
provide s  voice  a nd da ta  communica tions  s e rvice s  to  bus ine s s  cus tome rs  a rid  e nte rpris e
orga niza tions  in the  he a lthca re , fina nce , highe r e duca tion, ma nufa cturing, a nd hos pita lity
indus trie s . Time  Warne r is  authorized to provide  intra s ta te  inte rexchange  and compe titive  loca l
exchange  se rvices  in thirty-three  s ta tes , Washington D.C. and the  FCC/Inte rs ta te  jurisdiction.

TWTA provide s  broa dba nd da ta , voice , de dica te d inte rne t a cce s s , a nd de dica te d we b
hos ting se rvice s  to bus ine ss  cus tome rs  in the  Phoe nix a nd Tucson me tropolita n a re a s . TWTA
ente red the  Phoenix and Tucson marke ts  by purchasing out of bankruptcy substantia lly a ll of the
asse ts  of GS T-AZ Ne t, Inc. On De ce mbe r 14, 2000, in De cis ion No. 63262, the  Commis s ion
approved the  transfe r of a sse ts  and transfe r of C C &N of GS T-AZ Ne t, Inc. to  TWTA. Unde r
th is  De cis ion , TWTA wa s  g ra n te d  a u thority to  p rovide  compe titive  loca l e xcha nge  a nd
inte rexchange  te lecommunica tions  se rvices  in Arizona .

The  Xs pe dius  Ce rtifie d S ubs idia rie s  a re  limite d lia bility compa nie s  forme d unde r the
la ws  of the  S ta te  of De la wa re . On Augus t 23, 2002, in De cis ion No. 65124, both Compa nie s
we re  ce rtifica te d a s  Compe titive  Loca l Excha nge  Ca rrie rs  ("CLECs ") by die  Commis s ion.
Unde r this  De cis ion, the  Xs pe dius  Ce rtifie d S ubs idia rie s  we re  gra nte d a uthority to provide
competitive  facilities-based and resold loca l exchange  and exchange  access  te lecommunica tions
se rvices  in Arizona . The  Xspedius  Certified Subsidia rie s  provide  loca l, long dis tance , integra ted,
a nd inte rne t a cce s s  solutions  to sma ll a nd me dium-s ize d bus ine s s  cus tome rs . The  Xspe dius
Certified Subsidiaries  presently serve  no residentia l customers .
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On September 21, 2006, in Decis ion No. 68958, the  Commiss ion approved Time  Warner
Te le com's  a cquis ition (by me rge r) of the  Xs pe dius  Ce rtifie d S ubs idia rie s . Time  Wa rne r
Te le com a cquire d  owne rs hip  of Xs pe dius  Communica tions , LLC, the  Xs pe dius  Ce rtifie d
S ubs idia rie s  pa re nt compa ny, a nd its  s ubs idia rie s  a nd s ubs ta ntia lly a ll of the ir a s s e ts . Time
Wate r Te lecom, through its  three  Arizona  subsidia ries , se rves  only business  cus tomers .

Tra ns fe r o f Asse ts

Time  Wa rne r Te le com re que s ts  to tra ns fe r the  a s s e ts  a nd cus tome rs  of the  Xs pe dius
Ce rtifie d S ubs idia rie s  into TWTA. Afte r cons olida tion, Time  Wa rne r Te le com will re ma in the
ultima te  corpora te  pa re nt a nd it will ha ve  only one  s ubs idia ry, TWTA, ope ra ting in Arizona .
The  corpora te  s tructure  be fore  a nd a fte r the  cons olida tion a re  a tta che d a s  Exhibit A (pre -
cons olida tion) a nd  Exhib it B (pos t-cons olida tion). Up o n  co mp le tio n  o f th e  p ro p o s e d
cons olida tion, TWTA will provide  loca l, long dis ta nce , a nd de dica te d te le communica tions
se rvices  to the  current cus tomers  of TWTA, Xspedius  Management Co. Switched Services , LLC
a nd Xs pe dius  Ma na ge me nt Co. of P ima  County, LLC. The  propos e d cons olida tion is  not
e xpe cte d to re s ult in a ny los s  or impa irme nt of s e rvice s  to the  Applica nts ' cus tome rs . The
propos e d inte rna l cons olida tion will s implify the  Time  Wa rne r Te le com corpora te  s tructure ,
s tre a mline  Time  Wa rne r Te le com's  ope ra tions  in Arizona , e limina te  a dminis tra tive  re dunda ncy
and improve  ove ra ll e fficiency.

On Octobe r 16, 2006, TWTA s e nt a  notice  to  cus tome rs  of the  Xs pe dius  Ce rtifie d
Subsidia rie s  describing the  merger and assuring cus tomers  tha t they will continue  to rece ive  the
s a me  te le communica tions  s e rvice s  the y a re  curre ntly re ce iving in a ccorda nce  with the  ra te s ,
te rms , a nd conditions  of the ir e xis ting contra cts  or e ffe ctive  ta riffs . TWTA will be  providing
a nothe r writte n notice  to cus tome rs  of the  Xspe dius  Ce rtifie d Subs idia rie s  e xpla ining the  a sse t
consolida tion, TWTA's  pla n for incorpora ting Xspe dius  products  a nd se rvice s  into its  ta riff a nd
a dvis ing cus tome rs  tha t the y ha ve  the  option of se le cting a  ne w se rvice  provide r if the y do not
wish to become  a  cus tomer of TWTA. On June  5, 2007, the  Applicants  provided S ta ff copie s  of
the  cus tome r notice s  a long with TWTA's  re sponse s  to S ta ff's  Firs t S e t of Da ta  Re que s ts . The
customer notices  a re  a ttached as  Exhibit D and Exhibit E.

P urs ua n t to  A.A.C. R14-2 -l107 , TWTA a nd  the  Xs pe d ius  Ce rtifie d  S ubs id ia rie s
publis he d le ga l notice  of the  J oint Applica tion in  the  Arizona  Re public. The  le ga l notice
appeared in the  April 30, 2007 edition. S ta ff rece ived a  copy of the  lega l notice  and the  Affidavit
of Publica tion in a  Supplement to the  Applica tion filed on May 30, 2007.

Ca nc e lla tion  o f CC&Ns

In conjunction with the  tra ns fe r of a s s e ts  a nd upon comple tion of the  tra ns fe r of the
Xs pe dius  Ce rtifie d  S ubs id ia rie s ' cus tome rs  to  TWTA, the  CC&Ns  curre n tly he ld  by the
Xs pe dius  Ce rtifie d S ubs idia rie s  will be  s urre nde re d. The  Applica nts  s e e k pe nnis s ion to
dis continue  loca l e xcha nge  s e rvice  for curre nt Xs pe dius  Ce rtifie d S ubs idia rie s ' cus tome rs ,
transfe r those  cus tomers  to TWTA, and cance l the  Xspedius  Certified Subs idia rie s ' CC&Ns. On
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De ce mb e r 1 4 ,  2 0 0 0 ,  in  De c is io n  No .  6 3 2 6 2 ,  TWTA wa s  g ra n te d  a u th o rity to  p ro vid e
competitive  loca l exchange  and inte rexchange  te lecommunica tions  se rvices  in Arizona

Time  Wa rne r Te le com ha s  indica te d tha t it will continue  to honor a ll Xspe dius  Ce rtifie d
S ubs idia rie s ' cus tome r s e rvice  contra cts  for the  dura tion of thos e  s e rvice  contra cts . This
pa rticula r niche  marke t cons is ts  of bus iness  cus tomers  with the  ma jority of the  cus tomers  unde r
contract or rece iving se rvice  under a  contract tha t has  automatica lly extended for a  short te rn by
its  te rms . The  cus tomers  of the  Xspedius  Ce rtified Subs idia rie s  will not expe rience  any change
in the ir ra te s  of s e rvice  a rra nge me nts . No cus tome r s e rvice  contra cts  will be  te rmina te d a s  a
re sult of the  consolida tion

TWTA will continue  to offe r Xs pe dius  Ce rtifie d S ubs idia rie s ' products  a nd s e rvice s  to
Xs pe dius  Ce rtifie d  S ubs id ia rie s ' cus tome rs  not unde r contra ct a t the  Xs pe dius  Ce rtifie d
Subsidia rie s ' ra te s . TWTA expects  to gradua lly replace  the  products  and se rvices  offe red by the
Xspe dius  Ce rtifie d S ubs idia rie s  with ne w products  a nd s e rvice s  offe re d by TWTA. TWTA will
re vis e  the  TWTA ta riff to  incorpora te  the  te rms  a nd conditions  of s e rvice  include d in  the
Xspe dius  Ce rtifie d S ubs idia rie s ' ta riffs . TWTA a nd the  Xspe dius  Ce rtifie d S ubs idia rie s  e xpe ct
tha t the  tra ns fe r of cus tome rs  will be  tra ns pa re nt to  cus tome rs  of the  Xs pe dius  Ce rtifie d
Subsidiaries  with respect to ra tes , te rms, and conditions of service

P urs ua n t to  A.A.C. R14-2 -1107 , a  lis t o f a lte rna tive  u tilitie s  p rovid ing  loca l a nd
inte re xcha nge  s e rvice s  in the  two Xs pe dius  Ce rtifie d S ubs idia rie s ' s e rvice  a re a s  ha s  be e n
provide d to  the  Commis s ion in  the  J oint Applica tion file d on Ma rch 30, 2007. The  lis t is
a ttached as  Exhibit C

Elimina tion  of Pe rformance  Bonds

In its  Joint Applica tion, the  Applica nts  re que s t tha t the  Commiss ion e limina te  the  thre e
pe rforma nce  bonds  to ta ling  $2 .17  Million . TW TA p re s e n tly ma in ta in s  a  $ 1 .7  Millio n
pe rforma nce  bond a s  re quire d by De cis ion No. 67108. Xs pe dius  Ma na ge me nt Co. of P ima
County ma inta ins  a  $235,000 pe rforma nce  bond, a nd Xs pe dius  Ma na ge me nt Co. S witche d
Services , LLC ma inta ins  a  $235,000 pe rformance  bond, both a re  requirements  of Decis ion No
65124

TWTA a nd the  Xs pe dius  Ce rtifie d  S ubs id ia rie s  only provide  s e rvice s  to  bus ine s s
cus tome rs  in Arizona . TWTA will be  the  only re ma ining e ntity a t the  comple tion of the  tra ns fe r
of a s se ts . TWTA's  curre nt inve s tme nt in Arizona  we ll e xce e ds  the  $30 million tha t TWTA ha d
inve s te d from Ja nua ry 2001 through July 31, 2006 a s  indica te d in me rge r De cis ion No. 68958
da ted September 21, 2006. TWTA a lso has  Docke t No. T-03943A-04-0909 pending, in which it
is  requesting to reduce  its  performance bond requirements

At the  time  of filing its  J oint Applica tion, TWTA indica te d tha t it ma inta ins  de pos its
tota ling less  than $100,000, and the  Xspedius  Certified Subsidia ries , toge ther, mainta in deposits
tota ling le ss  tha n $10,000. Pursua nt to A.A.C. R14-2-1107, the  Applica nts  ha ve  provide d S ta ff
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with its  plan to re fund cus tomer depos its  should the  a ffected cus tomers  decide  to switch se rvice
provide rs

The  Commiss ion's  curre nt bond or irre voca ble  s ight dra wl Le tte r of Cre dit re quire me nts
a re  $10,000 for re sold long dis tance , $25,000 for re sold loca l exchange , $100,000 for facilitie s
based long distance , and $100,000 for facilities-based local exchange services

Public Interest Considerations

In the  Applica tion, it is  the  Compa nie s  be lie f tha t gra nting this  Applica tion would s e rve
the  public inte re s t, be  la rge ly transpa rent to cus tomers  and will have  no adve rse  impact on the
se rvices  they rece ive . Current Xspedius  Certified Subs idia rie s  end use rs  will continue  to rece ive
services under the  same ra tes , te rms, and conditions tha t currently apply to the ir services and any
future  changes  in the  ra te s , te rms, and conditions  of those  se rvices  will be  made  cons is tent with
Commiss ion re quire me nts . For curre nt TWTA cus tome rs , the  consolida tion will ha ve  no vis ible
impact. The  proposed consolida tion will reduce  lega l, accounting and tax adminis tra tive  burdens
a nd will s implify the  Time  Wa rne r Te le com corpora te  s tructure , e limina te  a dminis tra tive
redundancy and improve  the  company's  ove ra ll e fficiency. The  consolida tion will not cause  any
meaningful change  in the  ownership or financia l condition of the  utility subs idia rie s

Reques t for Waive r of S lamming Rules

The  Applicants  filed a  Supplement to the ir Joint Applica tion on June  22, 2007, requesting
a  wa ive r ofA.A.C. R14-2-2001-2007 a nd A.A.C. R14-2-1901-1913, which toge the r prohibit a ny
una uthorize d cha nge  to a  cus tome r's  ca rrie r se le ction a nd prohibit una uthorize d cha rge s  on a
cus tolne r's  bill

On Octobe r 16, 2006, TWTA provided notice  to the  cus tomers  of the  Xspedius  Ce rtified
Subs idia rie s  describing the  merge r and a ssuring cus tomers  tha t they would continue  to rece ive
the  same  te lecommunica tions  se rvices  they a re  currently rece iving in accordance  with the  ra tes
te rns , a nd conditions  of the ir e xis ting contra cts  or e ffe ctive  ta riffs . TWTA will be  s e nding
a nothe r writte n notice  to a ll Xs pe dius  Ce rtifie d S ubs idia rie s ' cus tome rs  e xpla ining the  a s s e t
consolida tion, TWTA's  pla n for incorpora ting Xspe dius  products  a nd se rvice s  into its  ta riff a nd
a dvis ing cus tome rs  tha t the y ha ve  the  option of se le cting a  ne w se rvice  provide r if the y do not
wish to become a  cus tomer of TWTA

S ta ff ha s  re vie we d the  cus tome r notifica tion le tte rs  tha t TWTA provide d a nd will be
providing to the  cus tome rs  of the  Xspe dius  Ce rtifie d S ubs idia rie s . Be ca use  the  notice s  inform
customers  tha t the  ra tes , te rms and conditions  of se rvice  will not change  as  a  result of this  a sse t
tra ns fe r a nd informs  cus tome rs  tha t the y ma y s ubs cribe  to the  te le communica tions  s e rvice
provide r of the ir choice , S ta ff be lieves  the  Commiss ion's  S lamming and Cramming rule s  should
be  wa ived in this  ma tte r
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Staff' s  Analys is

In its  Joint Applica tion, the  Applica nts  a re  re que s ting a pprova l from the  Commiss ion for
a  tra ns fe r of a s s e ts , including cus tome r ba s e , to TWTA. TWTA is  a u thorize d  to  provide
compe titive  loca l e xcha nge  a nd inte re xcha nge  te le communica tions  s e rvice s  in Arizona . The
Xspedius  Certified Subsidia ries ' cus tomers  have  been notified of the  proposed transfe r of a sse ts
a nd dis continua tion of s e rvice s  by the  Xs pe dius  Ce rtifie d S ubs idia rie s . Xs pe dius  Ce rtifie d
Subsidia ries ' customers  have  the  option of switching to an a lte rna te  provider a t any time

The  Applica nts  ha ve  re que s te d ca nce lla tion of the  Xs pe dius  Ce rtifie d S ubs idia rie s
CC&Ns . The  cus tome rs  of the  Xs pe dius  Ce rtifie d S ubs idia rie s  will be  tra ns fe rre d to TWTA
S ince  the  Xs pe dius  Ce rtifie d S ubs idia rie s  will no longe r be  providing te le communica tions
se rvice s  in the  S ta te  of Arizona , the  two CC&Ns  of the  Xspe dius  Ce rtifie d S ubs idia rie s  will no
longer be necessary

TWTA a nd the  Xspe dius  Ce rtifie d Subs idia rie s  ha ve  re que s te d e limina tion of the  thre e
pe rforma nce  bonds . The  Applica nts  ha ve  indica te d in the ir Joint Applica tion tha t the y curre ntly
ma inta in pe rforma nce  bonds  tota ling $2.17 Million. TWTA ma inta ins  a  pe rforma nce  bond of
$1.7 Million, a nd the  Xs pe dius  Ce rtifie d S ubs idia rie s , e a ch, ma inta in pe rfonna nce  bonds  of
$235,000. S ince  the  two Xspe dius  Ce rtifie d S ubs idia rie s  will no longe r be  providing se rvice  in
the  S ta te  of Arizona  and have  reques ted cance lla tion of the  two CC&Ns, the  requirement for the
two performance  bonds, each in the  amount of $235,000, will no longer be  necessary

S ta ff cons ide re d  the  fo llowing  in fo rma tion  in  its  a na lys is  o f TWTA's  re que s t fo r
e limina tion of TWTA's  pe rforma nce  bond: the  Commiss ion's  curre nt bond or irre voca ble  s ight
dra ft Le tte r of Cre dit re quire me nts , s e rvice s  tha t TWTA will be  providing in Arizona , a mount of
cus tome r de pos its  curre ntly be ing he ld, a mount of fina ncia l inve s tme nt in Arizona  by TWTA
a n d  a n  e a rlie r Co mmis s io n  De c is io n  No . 6 7 4 6 0 , d a te d  J a n u a ry 4 ,  2 0 0 5 , in  wh ich  XO
Communica tions , Inc. wa s  a llowe d a  re duction in its  pe rforma nce  bond. Ba s e d on the  a bove
informa tion, S ta ff be lie ve s  tha t a  re duction in TWTA's  pe rforma nce  bond, not a n e limina tion of
one , is  a ppropria te . S ince  TWTA will be  a cquiring thos e  cus tome rs  of the  Xs pe dius  Ce rtifie d
S ubs idia rie s  a nd is  a uthorize d to  provide  compe titive  loca l e xcha nge  a nd inte re xcha nge
te lecommunica tions  se rvices  in Arizona , a  minimum performance  bond or irrevocable  s ight dra ft
Le tte r of Credit for $235,000 should remain as  a  requirement of TWTA

As  of April 27, 2007, the  Applica nts  ha ve  indica te d tha t combine d the re  a re  s ixty-one
tota l e mploye e s  be twe e n the ir P hoe nix a nd Tucs on office s . As  a  re s ult of this  cons olida tion
TWTA doe s  not fore se e  a ny Arizona  workforce  la yoffs  nor doe s  it fore se e  a ny re la te d Arizona
pla nt fa cility clos ings

TWTA and the  Xspedius  Ce rtified Subs idia rie s  have  been found to be  in good s tanding
by the  Records  Section of the  Corpora tion Divis ion. Consumer Se rvices  reports  ze ro compla ints
for TWTA a nd Xspe dius  Ma na ge me nt S witche d S e rvice s , LLC. Although Consume r S e rvice s
re ve a le d  twe lve  compla in ts  From J a nua ry 1 , 2003  th rough  April 13 , 2007  fo r Xs pe d ius
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Management Company of P ima  County, LLC, a ll is sues  have  been re solved and closed. TWTA
and the  Xspedius  Ce rtified Subs idia rie s  a re  current on filing the ir 2006 Annua l Reports  with the
Commiss ion. The  Complia nce  Divis ion  ind ica te d  a  de linque ncy with  the  Annua l Filing
Re quire me nts  of Dive rs ifica tion Activitie s  a nd P la ns  for TWTA. TWTA ha s  s ince  ma de  tha t
filing  with  Complia nce  on  J une  29 , 2007 on  be ha lf of TWTA a nd the  Xs pe dius  Ce rtifie d
S ubs idia rie s . An a dditiona l tiling wa s  ma de  with Docke t Control on J uly 9, 2007, on be ha lf of
TWTA and the  Xspedius  Certified Subs idia rie s  in compliance  with Decis ion No. 69392.

Staff's Recommendations

Staff recommends approval of the  transfer of asse ts , including customers , of the  Xspedius
Ce rtifie d S ubs idia rie s  to TWTA.

S ta ff a ls o re comme nds  ca nce lla tion of the  Xs pe dius  Ce rtifie d S ubs idia rie s ' CC&Ns  to
provide  te lecommunica tions  se rvices  in the  S ta te  of Arizona .

S ta ff furthe r re comme nds  tha t the  re quire me nt for e a ch of the  $235,000 pe rforma nce
bonds  curre n tly he ld  by Xs pe dius  Ma na ge me nt Co. of P ima  County, LLC a nd  Xs pe dius
Management Co. Switched Se rvices , LLC be  e limina ted. In addition, S ta ff recommends  tha t the
re quire me nt for the  $1.7 Million pe rforma nce  bond curre ntly he ld by TWTA be  re duce d to
$235,000. The  rema ining $235,000 pe rformance  bond or irrevocable  s ight dra ft Le tte r of Credit
is  th e  a mo u n t g e n e ra lly re q u ire d  iro n  a  p ro vid e r o f c o mp e titive  lo c a l e xc h a n g e  a n d
interexchange  te lecommunica tions services .

Curre nt Xspe dius  Ce rtifie d S ubs idia rie s ' cus tome rs  ha ve  90 da ys  following the  da te  of
the  Commis s ion 's  De cis ion  to  tra ns fe r to  a no the r ca n te r withou t p re jud ice  o r re ga rd  to
contra ctua l obliga tion. S ta ff furthe r re comme nds  a pprova l of the  Applica nts ' re que s t for a
wa ive r o f A.A.C. R14-2 -2001-2007  a nd  A.A.C. R14-2 -1901-1913  o f the  Commis s ion 's
S lamming and Cramming rules  in this  ma tte r.

S ta ff furthe r recommends  tha t TWTA be  orde red to comply with the  following:

Re ta in a  pe rforma nce  bond or irre voca ble  s ight dra ft Le tte r of Cre dit e qua l to
$235,000. The  minimum bond or dra ft amount of $235,000 should be  increased if
a t a n y time  it wo u ld  b e  in s u ffic ie n t to  co ve r a d va n ce s ,  d e p o s its ,  a n d /o r
pre pa yme nts  colle cte d from TWTA's  cus tome rs . The  bond or dra ft a mount
should be  increased in increments  of $117,500. This  increase  should occur when
the  tota l amount of the  advances , deposits , and prepayments  is  within $23,500 of
the  bond or dra ft amount.

b.

a.

Docke t proof of the  pe rforma nce  bond or irre voca ble  s ight dra ft Le tte r of Cre dit,
a s  a  complia nce  ite m in this  docke t, within 60 da ys  of the  e ffe ctive  da te  of a
Decis ion in this  ma tte r. The  pe rfonnance  bond or irrevocable  s ight dra ft Le tte r of
Credit mus t rema in in e ffect until furthe r orde r of the  Commiss ion.
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Docke t proof tha t the  cus tomers  of the  Xspedius  Certified Subs idia rie s  in Arizona
rece ived notifica tion tha t they be  a llowed to e lect, within 90 days  of rece iving the
notice , to  continue  or d is continue  s e rvice  with  TWTA, without pre judice  or
rega rd to contractua l obliga tion

Provide  written confirma tion to S ta ff tha t a ll funds  he ld a s  prepaylnents , depos its
or a dva nce s  ha ve  be e n re funde d or cre dite d  to  cus tome rs  of the  Xs pe dius
Certified Subs idia rie s  who want to discontinue  se rvice  with TWTA

P rovide  S ta ff with  writte n  confirma tion tha t it ha s  tra ns fe rre d  the  Xs pe dius
Ce rtifie d Subs idia rie s ' a s s e ts  in to  TW TA a n d  th a t  Xs p e d iu s  C e rt ifie d
S ubs idia rie s ' CC&Ns  ha ve  be e n ca nce lle d by the  Commis s ion. By providing
S ta ff with docume nta tion tha t the  tra ns fe r of a s s e ts  ha s  be e n comple te d, the
Xspedius  Certified Subsidia rie s  will no longer be  responsible  for the  requirements
oflDecis ion No. 65124

Re vise  a nd file  TWTA conforming ta riffs , within 60 da ys  of the  e ffe ctive  da te  of
a  De cis ion in this  ma tte r, to incorpora te  the  te rns  a nd conditions  of s e rvice  tha t
were  included in the  Xspedius  Certified Subs idia rie s ' ta riffs

S ta ff furthe r recommends  the  following

Upon Commis s ion de cis ion in this  ma tte r, a dminis tra tive ly clos e  Docke t No. T
03943A-04-0909, of which is  a  reques t by TWTA for a  reduction of pe rformance
bond requirements


